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9DXJKQ SDUWLFXODUO\ IRFXVHG RQ WKH FDVH RI 'HOWRQ 3HUU\ DQG KLV

VRQ�LQ�ODZ 6WHYH ,QPDQ� 3HUU\ ZDV D ORQJ�WLPH HPSOR\HH� EXW ,QPDQ KDG
VWDUWHG DW /36 RQO\ LQ ����� DIWHU WKH DGRSWLRQ RI WKH SROLF\ LQ ����� +H
KDG PDUULHG 3HUU\¶V GDXJKWHU $QLWD� DOWKRXJK DSSDUHQWO\ DIWHU ,QPDQ KDG
DOUHDG\ EHJXQ KLV HPSOR\PHQW� 9DXJKQ LQWHUSUHWHG WKH UXOH WKDW QR PRUH
WKDQ RQH UHODWLYH EH ³HPSOR\HG´ DV LPSOLFLWO\ UHTXLULQJ ,QPDQ WR OHDYH�
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$W FHUWDLQ SRLQWV LQ LWV EULHI� /36 DVVHUWV WKDW 0U� 9DXJKQ

³YROXQWDULO\ TXLW KLV HPSOR\PHQW DW /36�´ �/36 %U� DW ���� 7KH YHU\ QH[W
SDJH� KRZHYHU� QRWHV WKDW ³0U� 9DXJKQ ZDV WHUPLQDWHG IRU
LQVXERUGLQDWLRQ�´ �/36%U� DW ���� 7KHUH LV SHUVLVWHQW HTXLYRFDWLRQ LQ WKH
DSSHOOHH¶V EULHI RQ WKLV SRLQW� &RPSDUH ³0U� 9DXJKQ YROXQWDULO\ TXLW KLV
HPSOR\PHQW´ �/36 %U� DW �� ZLWK ³0U� &DWR WHUPLQDWHG 0U� 9DXJKQ IRU
LQVXERUGLQDWLRQ� � � �´ �/36 %U� DW ��� $V ZH PXVW FRQVWUXH WKH IDFWV LQ
IDYRU RI WKH 9DXJKQV� DQG LQ OLJKW RI WKH GRFXPHQWDU\ HYLGHQFH DQG SDUW\
DGPLVVLRQV RI WHUPLQDWLRQ� LW ZLOO EH DVVXPHG WKDW .HLWK 9DXJKQ� LQ DQ\
HYHQW� OHIW LQYROXQWDULO\�
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QRW KXUW DQG FRQWURO WKH ULJKW RI DQRWKHU � � � �´ � -2+1 75(1&+$5' $1'
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7KLV DQDORJ\ LV QRW D SDUWLFXODUO\ VWUDLQHG RQH� DV WKH GHIHQGDQW LQ

WKLV FDVH� WKH /DZUHQFHEXUJ 3RZHU 6\VWHP� KDV DVSHFWV LQ FRPPRQ ZLWK
D PXQLFLSDO VFKRRO V\VWHP�
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$V -HIIHUVRQ ZURWH LQ ���� WR HQFRXUDJH WKH DGRSWLRQ RI WKH %LOO RI

5LJKWV� ³7KHUH DUH ULJKWV ZKLFK LW LV XVHOHVV WR VXUUHQGHU WR WKH
JRYHUQPHQW� DQG ZKLFK JRYHUQPHQWV KDYH \HW DOZD\V EHHQ IRXQG WR
LQYDGH� 7KHVH DUH WKH ULJKWV RI WKLQNLQJ� DQG SXEOLVKLQJ RXU WKRXJKWV E\
VSHDNLQJ DQG ZULWLQJ� WKH ULJKW RI IUHH FRPPHUFH� WKH ULJKW RI SHUVRQDO
IUHHGRP�´ 7KRPDV -HIIHUVRQ� /HWWHU WR 'DYLG +XPSKUH\V� LQ � 7+(
:5,7,1*62)7+20$6 -())(5621�0(025,$/(',7,21 ��� �/LSVFRPE	
%HUJK HGV� ��������� 6HH DOVR WKH LQIOXHQWLDO SUH�UHYROXWLRQDU\ ZULWLQJV
RI WKH SVHXGRQ\PRXV &DWR� ³:LWKRXW IUHHGRP RI WKRXJKW� WKHUH FDQ EH QR
VXFK WKLQJ DV ZLVGRP� DQG QR VXFK WKLQJ DV SXEOLFN OLEHUW\� ZLWKRXW
IUHHGRP RI VSHHFK�:KLFK LV WKH ULJKW RI HYHU\ PDQ� DV IDU DV E\ LW KH GRHV
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:H UHFRJQL]H� RI FRXUVH� WKDW WKLV DUHD RI WKH ODZ LV KLJKO\ FRQWHVWHG

DQG VRPHZKDW XQVHWWOHG� 6HH0RQWJRPHU\� ��� )��G DW ���� �H[SUHVVLQJ
UHVHUYDWLRQV DERXW WKH FRQVLVWHQF\ RI 6XSUHPH &RXUW¶V WLHUV RI
FRQVWLWXWLRQDO UHYLHZ LQ WKLV DUHD�� VHH DOVR'DYLG '�0H\HU� 7KH 3DUDGR[
RI )DPLO\ 3ULYDF\� �� 9$1'� /� 5(9� ���� ��� ������ �DUJXLQJ WKDW
GRFWULQDO FRQIXVLRQ KDV EHHQ H[DFHUEDWHG E\ ³UHIXVDO WR DGKHUH
FRQVLVWHQWO\ WR DQ\ VLQJOH VWDQGDUG RI FRQVWLWXWLRQDO UHYLHZ´�� $V YLHZHG
E\ 3URIHVVRU 0H\HU� ³WKHUH LV EURDG DJUHHPHQW WKDW WKH 6XSUHPH &RXUW¶V
µSULYDF\¶ FDVHV KDYH FUHDWHG D GRFWULQDO µTXDJPLUH�¶´ ,G� DW ����
6\QWKHVL]LQJ FRPPHQWDU\ RQ WKH SUHVHQW VWDWH RI WKH ODZ� KRZHYHU� WKHUH
DSSHDUV WR EH DW OHDVW HTXDOO\ EURDG DJUHHPHQW WKDW WKH FRQVLVWHQF\ RI D
SUDFWLFH LQVLGH WKH GRPHVWLF VSKHUH ZLWK RXU VRFLDO DQG OHJDO WUDGLWLRQV
RIWHQ SURYHV WR EH WKH NH\ WR LWV FRQVWLWXWLRQDO SURWHFWLRQ� 6HH LG� DW ���
�DFNQRZOHGJLQJ WKDW WKH 6XSUHPH ³&RXUW LV QRZ ILUPO\ FRPPLWWHG WR WKH
LGHD WKDW KLVWRULFDO FRQVHQVXV UHJDUGLQJ WKH SURSULHW\ RI UHJXODWLRQ LV
UHOHYDQW WR DQ DVVHVVPHQW RI LWV FRQVWLWXWLRQDOLW\´�� 6HH DOVR 521$/' (�
52781'$ 	 -2+1 (� 12:$.� 75($7,6( 21 &2167,787,21$/ /$:
� ����� ��G HG� ����� �QRWLQJ IRFXV RI MXULVSUXGHQFH RQ ³WUDGLWLRQDO´
IDPLO\ UHODWLRQVKLSV� ZKLOH SRLQWLQJ RXW WKDW ³WKH 6XSUHPH &RXUW WR GDWH
KDV QRW UXOHG WKDW RQO\ WUDGLWLRQDO IDPLO\ UHODWLRQVKLSV DUH SURWHFWHG´�
�HPSKDVLV DGGHG��

�
7KH ULJKW RI PDUULDJH LV DOVR VRPHWLPHV GHULYHG IURP VXEVWDQWLYH

GXH SURFHVV� 6HH 0RQWJRPHU\� ��� )��G DW ����� ,Q RUGHU WR GHULYH VXFK
D ULJKW IURP WKH WH[W RI )LUVW $PHQGPHQW� VRPH FRPPHQWDWRUV KDYH
SRLQWHG WR WKH 1LQWK $PHQGPHQW DV VHUYLQJ DV D UXOH RI FRQVWUXFWLRQ
ZKLFK DOORZV D EURDG UHDGLQJ RI WKH FRQVWLWXWLRQDO WH[W LQ RUGHU WR SURWHFW
RI ULJKWV VLPLODU LQ FKDUDFWHU WR WKRVH VSHFLILFDOO\ HQXPHUDWHG� 6HH

/$85(1&( +� 75,%(� $0(5,&$1 &2167,787,21$/ /$: � ���� ��G HG�
������ ,W PD\ EH� KRZHYHU� WKDW WKH H[WHQW RI WKH UHDGLQJV DXWKRUL]HG E\
WKH 1LQWK $PHQGPHQW LV OLPLWHG WR WKRVH VLPLODU ULJKWV WKDW ZHUH
UHFRJQL]HG DV VLPLODU DW WKH WLPH WKH VSHFLILFDOO\ HQXPHUDWHG ULJKW ZDV
HQVKULQHG� 6HH Q��� VXSUD� 6LQFH WKH ULJKW DVVHUWHG E\ WKH 9DXJKQV LV
XQGHQLDEO\ SURWHFWHG E\ WKH 6XSUHPH &RXUW DQG WKLV FLUFXLW� ZH QHHG QRW
LQTXLUH IXUWKHU LQWR WKH UDWLRQDOH EHKLQG WKDW SURWHFWLRQ�
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